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PERB Case No. l3-U-36

Opinion No l4l2

D,pcIsIoN AND ORDD,R

On August 6, 2013, David Brooks (*Brooks'or "Complainant') filed an unfair labor
prrctice complaint against Jesus Aguir€, diretor of tlre Departnrent of Pad<s and Recreation
(*Aguirre'n or *RespordentJ. Ttrc Exeutive Dirctor inforsred tlrc Complainant by letter dated
August 8, 20t3, tbat his certificate of service did not reflect when service was made on the
Respodent The Complainant filed an amended certificate of service correcting the deficiency.

Tlrc complaint alleges that the Respodent violated variou rights of thc &mplainant
afrorded by the Distict Personnel Manual, the Federal Civil Scnricc Reform Act (5 U.S.C. $
7116), and the Collective Bargrining Agreernent. The Respodent filed an aru;urcr raising as
affirmativc defense dnt tne Respondent had been named in his official mpacity, that the
complaint uns untimely, ard that tlre complaint failcd to allege a violation of D.C. Code g l-
617.04,the Civil Scrvice Reform Act, orthe Collectivc Bargaining Agrcernent.

It is unclear whelrer thc complaint has stated a claim over ufiich the Boad hts
juisdiction with rcSard to arry of the alleged violations, but it is clear whcn the complaint alleges
that the violations occund. Brooks alleges that the violations occurred at a meeting with
Aguirrc on January I l, 2013.

Bsd Rule 520.4 provides that *[ulnfair laborpractice complaints shall be filed not later
tlran 120 days a$erthe date on which the alleged violarions occurred.' Rule 520.4 is mardatory
and jurMicdowl. Haggard v. D.C. Pub. &hs. ard AFSCME Cotmcil 2O Locat IgSg,43 D.i.
Rcg. 1297, slip op. No. 352, PERB Casc No. 93-U-10 (1993), ffd sub nom. Hogtdv. pub.
Eniloye Relatiotr rd, MPA-93-33 (D.c. super. ct. 1994), $rd,6ss A.2d. 320 (D.c. 1995);
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see alsa Pub. hrylayee Relations Bd. v. D.C. Meto. Palice Dep't,593 A.2d 541 (D.C. l99l).
The instant complaint, filed over six (6) months after January I l, 2013, is untimely and thus

byondthe Board's jurisdiction. Thereforc, the complaintmust be dismissed.

ORDER

IT IS IIEREBY ORI}EREI} TTIAT:

t. David Brooks's unfair labor practice complaint is dismissed.

2. Prnsuant to Board Rule 559.1, this Decision ard Order is final upon issuance.

BY Oru}ER OFTIIE TUBLIC EMPTOYEE RELATIONS BOARI}
Wa.shington, D.C.

September 3,2013
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CERTTIICATE OF SERVICE

This is to certify that the attached Decision and Order in PERB Case No. l3-U-36 was
transmitted to the following parties on this the 3d day of September. 2013.

David Brooks
t74l 28th St. SE, Apt" 203
Washington, D.C. 20020

Andrew Gerst
Office of Labor Relations and Collective Bargaining
441 4th St. Nw, suite 820 North
Washington. D.C.20001

YrA FILE & SERVEXPRESS

VIA FILE & SERVEXPRESS

id McFadden


